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severity, if only the actnal pain inflicted npon the
criminal be regarded, is less than that of others, might
also appear to be an advantage of the kind referred to.
But, as Bentham himself observes, it is in the appre-
hension of death, and not in the actual experience of
it, that the greater part of the misery endured by the
criminal consists; and those who reflect on the terrific
agony of the last few days of a forfeited life will not
be disposed to deny that even on the score of direct
and positive suffering this punishment has no equal in
the penal code of civilised nations.

Having thus obtained an answer to each of the
questions which it became necessary to consider, viz. :
first, as to the degree of comparative efficacy, and
secondly, as to the amount of comparative evil, we
are now in a position to strike the balance between
these results, and to decide whether there is any such
superiority in point of efficacy on the side of capital
punishment as to countervail its peculiar disadvantages.
Nor can the decision be a matter of any difficulty. It
has been seen on the one hand that, while there is no
certainty that a secondary infliction might not be sub-
stituted in this country for that of death without any
loss whatever, or even with a considerable gain, of
deterrent force, there is every probability that any
such loss, if it were really incurred, would not be great;
and, on the other, it cannot be denied that the evils
which have been indicated as exclusively characteristic
of capital punishment, and which are not balanced by
any advantage of importance exclusively belonging to
it, are in the aggregate of immense magnitude. These